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 MEMORANDUM AND ORDER 

This matter is before the Professional Standards and Practices Commission 

(“Commission”) upon the Department of Education’s (“Department”) Motion for 

Judgment on Default, which seeks revocation of the professional teaching certification 

of Respondent.  The Department initially filed a Notice of Charges on February 2, 2000, 

alleging therein that the Respondent had made inappropriate comments of a sexual 

nature to female students, had lied on his employment application with the Lodi Unified 

School District about his previous dismissal from the Pittsburgh School District, and had 

repeatedly ignored express directives of his supervisors. The Department contends that 

such conduct constitutes immorality and negligence and warrants revocation of 

Respondent’s Instructional I teaching certificate endorsed in the area of Music. 

On February 5, 2000, the Department served the Notice of Charges by certified 

mail on Respondent.  The Respondent refused receipt of the document, thus the 

Department reissued the Notice by first class United States mail on February 23, 2000. 

In accordance with Pennsylvania Rule of Civil Procedure No. 403(1), service by ordinary 



mail is effective when refusal to accept service of certified mail is evidenced by a 

notation by the postal authorities on the returned mail.  Pa.R.C.P. 403(1).  In the instant 

case, the Notice of Charges served by ordinary mail has not been returned to the 

Department and service is thus considered complete.  

Notwithstanding the language in the Notice of Charges cautioning Respondent 

that failure to respond could result in the factual assertions being deemed admitted and 

the imposition of discipline without a hearing, Respondent declined to file an answer or 

otherwise respond to the Notice of Charges.  Accordingly, the Department has filed the 

instant Motion, requesting that the factual allegations in the Notice of Charges be 

deemed admitted and that revocation of Respondent’s professional educator certificate 

be ordered. 

In accordance with the Commission’s bylaws, a professional educator who fails 

to respond to the Notice of Charges is in default as provided for in section 35.37 of the 

General Rules of Administrative Practice and Procedure. 22 Pa. Code §233.13(e)(1)(iii); 

1 Pa. Code §35.37.  Thus, all relevant facts stated in the Notice of Charges will be 

deemed admitted.  Accordingly, the Commission finds that during the 1993-94 school 

year Respondent, a music teacher in the Lodi Unified School District, made 

inappropriate comments of a sexual nature to at least nine female students.  In addition, 

Respondent misrepresented his employment history on his application with the Lodi 

Unified School District and repeatedly refused to follow directives issued by his 

supervisors. 



The Commission finds that Respondent's conduct constitutes immorality1 and 

warrants revocation of his teaching certificate2. 

 Accordingly, we enter the following: 

 

 

                                                           
1   “Immorality” has been defined as “conduct which offends the morals of a community 
and is a bad example to the youth whose ideals a professional educator has a duty to 
foster and elevate.”  22 Pa. Code §237.3. 
 
2   Having determined that Respondent’s conduct constitutes immorality, we decline the 
opportunity to consider if such conduct also meets the definition of negligence. 



 ORDER 
 

AND NOW, this _13th_ day of September, 2000, upon consideration of the 
Motion for Judgment on Default filed by the Department of Education and the failure of 
Respondent to respond thereto, it is hereby ORDERED that the professional certificate 
issued to Respondent John J. Montanero shall be REVOKED.  
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